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Senate Missed Burger’s Realty Deal ; 


By Drew Pearson 
and Jack Anderson 
A real estate deal involving 
Judge Warren E. Burger has 
just come to light, which Illus- 
trates why the Senate should 
not have rushed his confirma- 
tion as Chief Justice through 
with such breakneck speed. 

If the stacked Senate Judi 
dairy Committee had given 
Burger a fraction of the same 
scrutiny it gave retiring Chief 
Justice Earl Warren or his 
proposed successor, Abe For- 
tas, ft would have discovered 
that the new Chief Justice, 
while a member of the Court 
of Appeals, was linked with 
the lobbyist for the National 
Automobile Dealers Associa- 
tion in a real estate venture. 

Furthermore, the Senators 
would have discovered that 
the property involved was 
slum property, a building at 
901 East Capitol st. The lobby- 
ist, Rowland Kirks, apparently 
having established something 
of a reputation as a result of 
his partnership with Judge 
Burger, went on to develop a 
long kLst of other real estate 
deals. And one of the ques- 
tions the Senate should have 
asked the new Chief Justice 
was whether he was a silent 
partner in any of these deals. 

Instead the Senate Judiciary 
Committee held only one hour 
and 40 minutes of friendly 
cross-questioning of Burger, 
compared with two months 
consideration of Chief Justice 


Earl Warren. The Committee 
then spent five minutes con- 
sidering Burger’s qualifica- 
tions. 

Earlier, both Democratic 
Leader Mike Majrsfield of 
Montana and Republican 
Leader Everett Dlrksen of Illi- 
nois had promised careful 
scrutiny of all future Supreme 
Court justices. Sen. Mansfield 
promised thift the* Senate 
would end the Aual practice 
of "almost automatic accept- 
ance" of presidential nomi- 


Sketchy FBI Check 

A few days later, this talk 
about careful scrutiny van- 
ished. Various Senators, led 
by Sen. J. William Fulbright 
of Arkansas,, urged that Burg- 
er's confirmation go over for a 
couple of days- to permit care- 
ful consideration. They were 
outvoted. Sen. Mansfield, who 
voted for a quickie vote, ali- 
bied that the Investigation had 
been done before the Senate 
hearing, presumably by the 
FBI. 

Obviously, however, the FBI 
didn’t make much of a check. 
As one Senator remarked: 
"The FBI couldn’t follow the 
tracks of an elephant In the 
snow when a reactionary 
judge Is Involved." 

Had the FBI done even the 
most superficial checking, it 
would have found from D.C. 
real estate records for 1964 
that Burger and Rowland 
Kirks had purchased a build- 


ing at 901 East Capitol st. 
from Dr. Myron Drapen. 

The FBI would have found 
that Burger paid $47,000 in 
one lump sum for the prop- 
erty, by check drawn on a 
Minnesota bank. ’ 

If the Senate had not been 
hellbent for immediate confir- 
mation, It should have asked 
the new Chief Justice" how 
he was able to raise immedi- 
ate cash to the tune of $47,000 
and whether anyone helped 
hiira raise this rather large 
sum of money. No mortgage 
was taken on the house. 


Tricky Trade? 

The FBI, if it had done any 
real checking, would have 
found that one year after 
Burger and lobbyist Kirks pur- 
chased the East Capitol Street 
property in 1964 they sold it to 
Kenneth Strawberry, a State 
Department official. The real 
estate stamps filed with the 
District of Columbia indicate 
that the price was $38,000. In 
other words, Burger and Kirks 
paid $47,000 for a piece of 
property, then sold it for 
$38,000— a loss qt $9000 after 
paying for renovation and re- 
pairs. Who absorbed the loss? 
Or was it a real estate trade, 
which would have avoided 
taxes? These are questions the 
Senate should have asked. 

Strawberry immediately put 
a mortgage of $40,000 on the 
building as against the $38,000 
price he paid. This indicated 
that the property must have 
been worth around $60,000 to 


$70,000, for banks normall) 
lend 60 to 70 per cent value ;ot 
a house. 

There may have been abso- 
lutely nothing wrong with 
Burger’s real estate deal, efrn 
though other judges — notablj 
Chief Judge David Bazejpn 
and Judge Skelly Wright oJ 
the Court of Appeals, together 
with Supreme Court Justice 
William Brennan — have de 
cided to pull out of a real es- 
tate venture in which ,n< 
lobbyists were involved 
Theirs was a straight building 
development at Concord Vil 
lage, Va., where they were, as 
siciated not with lobbyists. bul 
with former U.N. Ambaasado: 
Arthur Goldberg and Sen. Abt 
Rihicoff of Connecticut. 

But for its own protection 
and as the protector of the 
public and for the protection 
of Judge Burger, the Senate 
should have cleared up tyii 
facts before voting. ( /> 

Lobbyist Kirks, when asked 
by this column about the facta 
said he would consul! with 
Judge Burger and then caL’ 
back. Subsequently he con 
firmed the above real estate 
transaction, in general terms 
though stating he and Burger 
had paid $37,000, not $47,000 
However, the real estitr 
stamps on record in the Dis 
triet of Columbia clearly ipcii 
cate that the price was $47jM)0 
and this figure was also con- 
firmed by Dr. Myron Drapen 
from whom Burger and Klrki 


purchased the property. 
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